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Restructuring & Insolvency Ireland ("RII") 

Constitution and Rules 

1. Name 

1.1  The name of the association shall be Restructuring & Insolvency Ireland (hereinafter 

"RII"). 

1.2 The name of RII may be amended or changed by a Special Resolution of the Members 

voting therefor at an Annual or Extraordinary General Meeting. 

2. Objects 

2.1 The objects of RII shall be as follows: 

a) to provide a forum for the consideration and discussion of the practice and law of 

Insolvency; 

b) to promote the study and learning of Insolvency law and practice, including the 

holding of seminars; 

c) the establishment of sources and recommended forms for documents in common 

usage; 

d) to liaise with and make recommendations to government and regulatory authorities, 

in connection with reform and other developments in the laws governing Insolvency 

and related practice, and, to provide a conduit to bring the concerns of Members to 

the attention of relevant committees of Designated Bodies (as defined); 

e) to promote best practice in the performance and discharge of the functions of 

Insolvency Practitioners and to promote the character and standing of Insolvency 

Practitioners in the business and general community;  
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f)  to liaise with similar groups and organisations and those having similar aims. 

3. Powers 

3.1 RII shall have the power to do all acts and take all actions in furtherance of the Objects 

and otherwise to give effect to the provisions of this Constitution and Rules, including 

without limitation the convening of meetings and levying of subscriptions and charges. 

3.2 The business of RII shall be managed by the Council who may exercise the powers of 

RII in accordance with this Constitution and Rules. The powers given by this Constitution 

shall not be limited by any special power given to the Council and a meeting of the Council 

at which a quorum is present may exercise all powers exercisable by the Council. 

3.3 No representation, statement or commitment on behalf of RII shall be made, entered into 

or given without prior sanction of the Council. 

4. The Council 

4.1  The Council shall consist of not more than nine Members, comprising at least three 

Insolvency Practitioners (other than legal advisers) and at least three Insolvency 

Practitioners who are legal advisers. The Council shall be elected by the Members at the 

Annual General Meeting, or as may be elected at a General Meeting convened for such 

purposes. 

5. Delegation of the Council's Power 

5.1  The Council may delegate any of its powers to any committee consisting of two or more 

Members one of whom shall be a Council Member. Any such delegation may be made 

subject to any conditions the Council may impose, and either collaterally with or to the
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exclusion of their own powers and may be revoked or altered. Subject to any such 

conditions, the proceedings of a Committee shall be governed by the Constitution and 

Rules regulating the proceedings of the Council so far as they are capable of applying. 

6. Council Members' Expenses 

6.1  The Council Members and Members of Committees may if sanctioned by the Council be 

paid travelling, hotel, and other expenses properly incurred by them in connection with 

their attendance at meetings of the Council or committees or General Meetings of RII or 

otherwise in connection with the discharge of their duties. 

7. Proceedings of the Council Members 

7.1 Subject to the provisions of this Constitution and Rules, the Council may regulate its 

proceedings as it thinks fit. A Council Member may, and the Secretary at the request of 

a Council Member shall, call a meeting of the Council. It shall not be necessary to give 

notice of a meeting to a Council Member who is absent from Ireland. Questions arising 

at a meeting shall be decided by a majority of votes. In the case of an equality of votes, 

the Chairman shall have a second or casting vote. Quorum for meetings of the Council 

shall be not less than four Council Members. 

7.2 The continuing Council Members or a sole continuing Council Member may act 

notwithstanding any vacancies in their number, but, if the number of Council Members is 

less than the number fixed as a quorum, the continuing Council Members or Council 

Member may act only for the purpose of filling vacancies by calling a General Meeting. 

7.3 The Council may appoint one of their number to be the chairman of the Council and may 

at any time remove him/her from that office. Unless he is unwilling to do so, the Council 

Member so appointed should preside at every meeting of the Council at which he is 

present. But if there is no Council Member holding that office, or if the Council Member 

holding it is unwilling to preside or is not present within five minutes after the time 

appointed for the meeting, the Council Members present may appoint one of their number 

to be chairman of the meeting. 
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8. Rules and Regulations 

8.1  Without prejudice and in addition to any of its other powers and discretions, the Council 

may at any time:- 

a) make, vary and rescind rules and regulations for the regulation of any business or 

affairs of RII or of its Membership; 

b) issue to Members of RII any circular containing advice or guidance with respect to 

matters of interest to them in relation to Insolvency and related subjects. 

8.2  Provided that no such rule, regulation, circular or code shall be inconsistent with this 

Constitution and Rules. 

9. Term of Office 

9.1  Each Council Member shall hold office for three years or such shorter period for which 

he/she may be elected and he/she shall be eligible for re-election at the Annual General 

Meeting, provided always that appointments to the Council shall be made in such a 

manner so far as possible as to ensure that at least one third of the Council retire each 

year subject to any re-election, as provided for in Article 24 hereof. 

10. Income and Property 

10.1  The income and property of RII will be applied only towards the promotion of the Objects 

and implementation of the provisions of this Constitution and Rules. 

11. Membership 

11.1 The Members of RII shall be those persons whom the Council shall admit to Membership. 

 

11.2 RII shall have an unlimited number of Members. 

11.3 The Council, may in its absolute discretion, and without stating any reason for its 

decision admit or refuse an application to Membership of RII. 



6 
 

12. Election to Membership 

12.1  A person shall be eligible to become a Member if- 

(a) he/she is a member of a Designated Body (as defined), or has otherwise satisfied 

the Council of his/her suitability to be admitted as a Member, and 

(b) he/she has satisfied the Council, by producing such evidence as the Council may, 

in its discretion require, that he/she is an Insolvency Practitioner; and 

(c) his/her application for Membership is sponsored in writing in such a manner as 

the Council may from time to time prescribe, by two Members; and 

(d) he/she has paid the entrance subscription determined by the Council. 

13. Admissions Procedure 

13.1  Every application for Membership of RII shall be in writing duly executed by the applicant, 

and shall be in such form as the Council in its discretion shall, either generally or in any 

particular case or class, from time to time prescribe. Every such application shall be 

deemed to constitute a warranty (as a condition of Membership) that the contents of the 

application are true and an undertaking by the applicant that, if admitted to Membership, 

he will be bound by this Constitution and by all the rules and regulations of RII for the 

time being in force.  
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14. Annual Subscription 

14.1  Each Member shall be required to pay an annual subscription of such sum as the Council 

may from time to time decide, provided always that the Council shall have power to apply 

discounted rates of subscription in such circumstances as it shall reasonably determine. 

Subscriptions shall be due each year on such dates as the Council may from time to time 

determine. 

15. Register of Members 

15.1  A Register of Members containing the names, addresses and professional qualifications 

of all Members shall be maintained by the Secretary and shall be open to inspection. 

16. Cessation of Membership 

16.1 Any Member, shall automatically cease to be a Member of RII if: 

(a) he/she dies; or 

(b) he/she is, or may be, suffering from mental disorder and either:- 

(i) he/she is admitted to hospital in pursuance of an application for admission for 

treatment under the Mental Health Acts 1945-2001; or 

(ii) an Order is made by a Court having jurisdiction (whether in Ireland or 

elsewhere) in matters concerning mental disorder for his/her detention or for 

the appointment of a Receiver, curator bonis or other person to exercise 

powers with respect to his/her property or affairs; or  
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(c) he/she ceases to be, or is for any reason prohibited from acting as an Insolvency 

Practitioner or is suspended or struck off by a professional body of which he/she is 

a Member. 

16.2  Such Member(s) shall have his/her name automatically struck off the Register of 

Members and shall cease to be a Member of RII. 

16.3  If any Member of RII shall cease for any reason whatsoever to be a Member all his/her 

rights and privileges of Membership, shall wholly cease and determine, but such 

cessation of Membership shall in no way affect or prejudice his/her liability, or the liability 

of his/her personal representatives or trustee in bankruptcy, to pay to RII any sums which 

prior to such cessation had become payable to RII by such Member, whether by way of 

annual subscription or otherwise howsoever. 

17. Removal or Suspension 

17.1 Any Member of RII who is more than three months in arrears in paying any sum which 

has become payable by him/her by way of annual subscription, or otherwise howsoever, 

shall on a resolution to that effect passed by the Council have his/her name removed from 

the Register of Members, and shall thereupon cease to be a Member of RII accordingly. 

17.2 For such reasons as the Council shall in its absolute discretion determine, the Council 

may resolve to suspend or remove any Member, including a Council Member of RII for 

such period as it thinks fit and upon such conditions and for such reasons as it shall in its 

absolute discretion determine. 

18. Resignation 

18.1  Any Member of RII may resign from Membership of RII by giving not less than one month's 

notice in writing to the Secretary of his/her intention to do so. 

 

18.2  Any such resignation shall become effective, and his/her name shall be removed from the 

Register of Members on (but not before) the date of expiration of such notice. 
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19. Re-Admission 

19.1  Any person who has been suspended or removed as a Member and/or Council Member, 

or who has resigned as a Member, may subject to all the provisions of this Constitution 

and Rules, be re-admitted to Membership at any time upon such conditions as the 

Council may determine. 

20. General Meetings 

20.1 All general meetings other than the Annual General Meetings shall be called 

Extraordinary General Meetings. 

20.2 An Annual General Meeting shall be called within 18 months of the adoption of this 

Constitution and Rules, and thereafter within 18 months of each preceding Annual 

General Meeting. 

20.3 The Council may whenever it thinks fit call General Meetings and, on the requisition of 

not less than 15 Members, shall forthwith proceed to convene, an Extraordinary General 

Meeting for a date not later than eight weeks after receipt of the requisition. 

21. Notices of General Meeting 

21.1  All General Meetings including Annual General Meetings and an Extraordinary General 

Meeting called for passing of a Special Resolution or a resolution appointing a person as 

a Council Member shall be called by at least 21 clear days’ notice. A General Meeting 

may be called by shorter notice if it is so agreed in writing by 75% of the Members. 

21.2 The notice shall be given to all the Members. 

21.3 Notices of any meetings shall be accompanied by an agenda identifying the items for 

consideration at such meeting.        

22. Proceedings at General Meetings 

22.1 No business shall be transacted at any General Meeting of Members unless a quorum is 

present. Ten Members, at least two of whom must be Council Members shall be a 

quorum; Provided always that no resolution by which any provision of this Constitution 
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and Rules is changed or by which any body is added by the meeting to the list of 

Designated Bodies in Appendix B hereof or by which a Council member is removed by 

the meeting as a Council Member or by which it is resolved to wind up RII shall be validly 

passed unless same is voted for on a poll, by post or e-mail, by no less than 75% of those 

who vote and these constitute no less than 30% of all those entitled to vote. 

22.2 The Chairman shall be the chairman of the General Meeting save that if the Chairman is 

not present, the Members shall appoint a Member who is present to act as chairman of 

the meeting. 

23. Votes of Members 

23.1 Any Member who is suspended from Membership or who is three months in arrears with 

any sum payable by him/her to RII by way of entrance fee, annual subscription or 

otherwise howsoever shall not be entitled to vote at General Meetings. Subject to any 

rights or restrictions provided for herein, on a show of hands, each Member present in 

person shall have one vote and on a poll each Member shall have one vote. 

 

23.2 No objection shall be raised to the qualification of any vote except at the General Meeting 

or adjourned General Meeting at or for which the vote objected to is given or tendered, 

and every vote not disallowed at such General Meeting shall be valid for all purposes. 

Any such objections made in due time may be referred to the chairman of the General 

Meeting, whose decision shall be final and conclusive. 

23.3  At any General Meeting a resolution put to the meeting shall be decided on a show of 

hands unless a poll is required under Article 22 or Sub-Article 24.6 hereof or unless a poll 

is (before or on the declaration of the result of the show of hands) demanded - 

a) by the chairman of the meeting, or 

b) by at least three Members present at the meeting; or 

c) in the case of a poll by post or e-mail (other than one required under Article 22 or 

Article 24.6 hereof) by the chairman of the meeting or by any Members together 

representing not less than one-tenth of all Members. 

 



11 
 

23.4 Unless a poll is so demanded or required, a declaration by the Chairman of the meeting 

that a resolution has, on a show of hands, been carried or carried unanimously, or by a 

particular majority, or lost, and an entry to that effect in the book containing the minutes 

of the proceedings of RII shall be conclusive evidence of the fact without proof of the 

number or proportion of the votes recorded in favour of or against such resolution. 

23.5  The demand for a poll may be withdrawn. 
 

 
23.6 If a poll, whether to be taken at a meeting or by post or e-mail, is duly demanded or 

required, it shall be taken in such manner and at such time as the chairman of the meeting 

at which it is to be taken directs, or otherwise as the Chairman of RII directs, and the 

result of the poll shall be deemed to be the resolution of the Members in General Meeting 

at which it is taken or so declared. 

 
23.7 Where there is an equality of votes, whether on a show of hands or on a poll, the chairman 

of the meeting at which the show of hands takes place or at which the poll is demanded 

and taken, or otherwise the Chairman of RII, shall be entitled to a second or casting vote. 

24. Appointment and Retirement of Council Members 

24.1 At each Annual General Meeting, at least one third of the Council Members shall retire 

from office. 

24.2 Subject to the provisions of this Constitution and Rules, the Council Members to retire by 

rotation, where applicable, shall be those whose period of office shall be due to expire 

and thereafter those who have been longest in office since their last appointment or re-

appointment, but as between persons who became or were last re-appointed Council 

Members on the same day and for the same period those to retire shall (unless they 

otherwise agree among themselves) be determined by lots. 

24.3 If RII, at the meeting at which a Council Member retires by rotation, does not fill the 

vacancy, the retiring Council Members shall, if willing to act, be deemed to have been re-

appointed unless at the meeting it was resolved not to fill the vacancy or unless a 
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resolution for the re-appointment of the Council Member has been put to the meeting and 

lost. 

24.4  Save in the case of Council Members appointed at the Inaugural Meeting, notice of 

intention to propose a Council Member shall be in writing signed by two Members and 

shall be given to the Secretary at such time for close of nominations as shall be 

determined by the Council from time to time. 

 

24.5 Save in the case of the first Council appointed at the Inaugural Meeting, not less than 21 

clear days before the date appointed for holding an Annual General Meeting, or other 

General Meeting for the appointment of a Council Member, notice shall be given to all 

Members of any person in respect of whom notice has been duly given to the Secretary 

of the intention to propose him/her for appointment or re-appointment as a Council 

Member. Such notice shall give the particulars of that person which would, if he was so 

appointed or re-appointed, be required to be included in RII's Register of Members. 

 

24.6 All Members shall be afforded an opportunity to vote for the appointment or reappointment 

of Council Members and a poll of such votes shall be taken and Members shall be entitled 

to vote by post, e-mail, or in person at the meeting at which it is proposed to appoint a 

Council Member. 

 

25. Disqualification of Members of the Council 

25.1 The office of a Member of the Council shall be vacated:- 

(a) if he/she ceases to be a Member of RII; 

(b) if he/she absents him/herself from four consecutive meetings of the Council without 

special leave of absence from the Council, and the Council at any time thereafter 

resolves that his/her office should determine. 

(c) or if he/she is otherwise removed by the Council or Members, pursuant to provisions 

of this Constitution and Rules. 
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26.  Officers 

26.1. The Officers shall be those Council Members appointed by the Council as Officers to 

hold office for such term at such remuneration (if any), and upon such conditions as the 

Council shall determine. The Officers shall include the following:- 

(a) Chairman; 

(b) Vice Chairman; 

(c) Secretary; 

(d) Treasurer 

Provided always that the Council shall have power from time to time to appoint other 

Officer(s) and/or to delegate any of its functions or powers to such Committees as it may 

establish from time to time in accordance with the provisions of this Constitution and 

Rules. In particular, Committees of RII may be formed to further the Objects. 

26.2. Subject as aforesaid, the Council may from time to time appoint one or more deputy 

and/or assistant Officers, for such term, at such remuneration (if any) and upon such 

conditions as the Council may determine, and any such person(s) so appointed may act 

in place of the relevant Officer(s) if there is no such Officer(s) or no such Officer(s) 

capable of acting. 

26.3. The Council may at any time terminate the appointment of any Officer. 

27. Accounts and Financial Matters 

27.1.  The Council shall cause proper books of account to be kept with respect to:- 

(a) all sums of money received and expended by RII and the matters in respect of 

which such receipts and expenditure are made; 

(b) all supplies and purchases of goods and services, and 

(c) the assets and liabilities of RII. 

27.2. There shall be kept such books of account as are necessary to give a true and fair view 

of the state of affairs of RII and to explain its transactions. 
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27.3. The books of account shall be kept at such place as the Council shall think fit. 

27.4. At the Annual General Meeting in every year, the Council shall lay before the Members 

such accounts, reports and other documents as may be required and the Council shall 

procure that the same shall, not less than 21 clear days before the date of the meeting 

be sent to the Members in the manner in which notices are hereinafter directed to be 

served. 

28. Notices 

28.1 Any notice, ballot paper or other document or communication in writing may be served 

by RII upon any Member, or by any Member upon RII, either personally or by sending it, 

by e-mail or through ordinary post in a pre-paid letter, addressed to such Member at 

his/her e-mail address or registered postal address as appearing on the Register of 

Members, or alternatively, to the address supplied by him/her to RII for the giving of such 

notices, ballot papers, and other documents and communications and in the case of 

service on RII addressed to the Secretary at the Registered Office of RII. 

28.2 Any notice, ballot paper or other document or communication if served by email shall be 

deemed to have been served at the end of the next working day, and if served by ordinary 

post in a pre-paid envelope, shall be deemed to have been served (in the case of inland 

mail) 24 hours or (in the case of overseas mail) 48 hours, after the letter containing the 

same is put into the post, and in proving such service it shall be sufficient to prove that 

the letter containing the notice, ballot paper or other document or communication was 

properly addressed and put into the post in a prepaid envelope. 

 

29. Winding Up and Dissolution 

29.1  RII may be wound up by Special Resolution of the Members in accordance with the 

provisions of this Constitution and Rules including Article 22 hereof, whereupon any 

assets of RII remaining after payment of its liabilities shall be distributed to the Members 

on a pari passu basis unless the Special Resolution for winding up shall determine to 

apply any such surplus assets for the benefit of any other group or organisation having 

similar or compatible objects to those set forth in Article 2 hereof. 
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30.  Liability  

30.1 The Officers and RII accept no liability whatsoever for any information contained in 

seminars, documents, circulars and/or any other correspondence from RII on the basis 

that the contents of which do not constitute legal or accounting advice. If members require 

legal or accounting advice from an Officer, it should be obtained in the normal way, 

formally and in accordance with the associated terms and conditions of such advice from 

the Officers in their professional capacity. 

    

31. Definitions/Interpretation 

31.1  In this Constitution the expressions contained below shall bear the following meanings 

as defined at Appendix A if not inconsistent with the subject or context, and words 

importing the singular number only shall include the plural number and vice versa, and 

words importing the masculine gender only shall include the neuter and feminine genders, 

and words importing persons shall include partnerships, sole proprietors and 

corporations; and where the context so requires, matters referred to as happening in the 

future shall be interpreted as including matters which have happened in the past in 

accordance with this Constitution and Rules and matters happening from time to time in 

the present in accordance with this Constitution and Rules.
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APPENDIX A 

Definitions/Interpretation 

(a) "Act", means the Companies Acts 2014 including any statutory modification or re-

enactment thereof for the time being in force; 

(b) Annual General Meeting means the Annual General Meeting in accordance with 

Article 20.2. 

(c) "Chairman", means the Chairman of RII or any other person appointed to perform 

the duties of the Chairman of RII. 

(d) "Constitution and Rules", means this Constitution and Rules of RII. 

(e) "Clear Days", in relation to the period of a notice means that notice excluding the 

day when the notice is given or deemed to be given and the day for which it is given 

or on which it is to take effect; 

(f) "Constitution", means this Constitution and Rules of RII; 

(g) "Council", means the Council of Management of RII; 

(h) "Designated Body" is as per the list of bodies defined in Appendix B; 

(i) "Extraordinary General Meeting" means any General Meeting other than an Annual 

General Meeting" 

(j) "General Meeting" means an Annual General Meeting and/or an Extraordinary 

General Meeting  

(k) "Insolvency" shall include insolvency of any company or person, trust, partnership 

or other body whether corporate or unincorporate. 

(l)  "Insolvency Practitioner", means liquidators, (including liquidators within the 

meaning of the EC Insolvency Regulation No. 1346/2000) receivers, examiners, 

administrators, assignee/trustee in bankruptcy, and legal advisers to any of the 

foregoing whether based in Ireland or not providing he/she practises in whole or in 

part in Ireland, and persons practising Insolvency in the employment of any of the 

foregoing. 

(m) "Member", means any one for the time being of the Members described as such in 

Article 11 including Inaugural Members; 

(n) "Objects", means the objects of RII as set out in Article 2; 

(o) "Office", means the registered office of RII, which may consist of an email address, 



17 
 

and/or a postal address as the Council may from time to time determine. 

(p)  "Officers", shall be those Council Members appointed by the Council to hold office 

including the Chairman, Vice Chairman, Secretary, Treasurer and any deputy 

and/or assistant Officer(s) or other Officer(s) appointed from time to time. 

(q)  "Register of Members", is a Register which shall be maintained by the Secretary 

and open to inspection which shall contain the names, addresses and professional 

qualifications of all Members. 

(r)  "Regulations", means regulations, rules, bye-laws or codes of practice which may 

be made from time to time and be in force; 

(s)  "Secretary", means the secretary of RII or any other person appointed to perform 

the duties of the Secretary of RII, including a joint assistant or deputy Secretary. 

(t)  "Special Resolution", means a resolution passed at a General Meeting by 75% of 

Members who vote. 

(u)  "Treasurer" means the Treasurer of RII or any other person appointed to perform 

the duties of the Treasurer of RII, including a joint assistant or deputy Treasurer. 

(v)  "Vice-Chairman" means the Vice-Chairman of RII or any other person appointed to 

perform the duties of the Vice-Chairman of RII.
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APPENDIX B  

Designated Bodies 

(a) The Association of Chartered Certified Accountants. 

(b) The Law Library of Ireland. 

(c) The Institute of Certified Public Accountants in Ireland. 

(d) The Institute of Chartered Accountants in Ireland. 

(e) The Law Society of Ireland. 

(f) Such other body or bodies as may be determined by the Council or by Special 

Resolution of the Members from time to time. 


